One Moment Please …
We Are Experiencing a Probation Earthquake




Carl Reddick

It’s confession time out here in the land of Probation and Parole. I don’t have a clue, nor have I ever had any training, in the proper procedure when dealing with illegal immigrants. I am not referring to the majority of undocumented workers who enter this country illegally but are otherwise low-key, law abiding aliens. No, I am specifically referring to people in the United States illegally who commit misdemeanors and felonies. Before any overly sensitive part of the Richter scale goes on tilt please understand that I am talking about the minority of the people who seem to be flooding in primarily from Canada, Russia, Southeast Asia and Central America. This minority commits crimes. This minority is placing the citizenry at considerable risk. Our mission statement reads, in part, ‘…protection of the community’. Frankly, I’m feeling conflicted.
As most of you remember I work in a rural area on the central Oregon coast. This is a blue county in a blue state, politically speaking. I have worked for both the State Corrections system and a local county probation agency. Neither agency has offered immigration training to Community Corrections because, I suspect, neither has an immigration policy. When dealing with illegal immigrant offenders there seems to be a brand of politics that causes schitzophrenia among the administrations at every level of government. For example, if a criminal alien is deported directly from Court before we ever meet them for the first time there seems to be a grudging consensus that we cannot write a warrant request when he or she fails to report to us within the next month or two. This is because, according to this quasi-urban legend, that it is not their fault that they can’t report given the deportation ‘and all.’
Follow this logic to the extreme with me. A convicted undocumented felon is sometimes placed on probation, deported, and then if they again return to the USA there is no warrant for their arrest. They are free to be unsupervised unless they come to the attention of the criminal justice authorities. If they are not apprehended they do not have to comply with any of the conditions of their supervision. I recall men who have been convicted of sex offenses with minors who fall into this category. The best we can hope for is, if they commit another crime, we will be notified that they have returned and then we can request a warrant based on the new, alleged, behavior. 
In reality, many probation and parole officers will write a warrant request based on the rather weak violation of non-payment of fines. This has become a traditional way to skirt the real issue of the offender’s immigration status. PO’s will resort to this tactic because they have had warrant requests rejected in the past for alleging failure-to-report violations. This gets the job done but presents a weak case when and if the violation hearing occurs, sometimes years in the future. 

Consider this. Federal immigration authorities have never offered training in this probation office regarding the standards or procedure for deportation of aliens committing felonies. So locally, at the line level, we have made personal relationships with individual federal agents who have made an effort to drive out to our remote community to remove 5 or six offenders on a handful of occasions. 

There is no national data base where I send the names of felons who identify themselves as in this country illegally. Oh, we used to send the notification-of-criminal-alien-by-law-enforcement-agency form  (#H\ forms\26-20F) to the U.S. Department of Justice INS by fax but never, not once, did that office respond to these faxes and the effort has mostly fallen by the wayside, at least at the local level.  
If  a criminal alien admits to possession of a forged social security card or simply not having a social security number there is no place I know of to turn to in order to report this fact. As one former police officer told me “Why should they (INS) drive 3 hours, round trip, to take one guy into custody when they are surrounded by other alien offenders in their own city?”
If I should happen to detain a criminal alien it does not set into motion any particular procedure I am aware of with the local Sheriff’s office. In fact these people are released at the same rate and with the same conditions as any other offender. Very often this release occurs because the jail is overcrowded and a decision has been made that they do not represent a flight risk.
The Court does not determine, and perhaps rightly so, the immigration status of offenders appearing before them.  If there is a record of convictions that is sent specifically to the immigration authorities, I am unaware of it. Criminal convictions go into the law enforcement data base along with all other offender records from Court on that particular day. 

My computer, when searching by last name cannot identify the difference between hyphenated last names and ones that are strung together. So Smith-Jones never surfaces if entered as SmithJones. I am aware of different criminal aliens appearing as two (or three) different people simply by lack of training on this cultural difference at both the court administration level and here at the local probation office. In fact, I am not sure if our statewide Correction’s computer system has the capacity to ‘talk to’ the computers that take the digital fingerprint scans and are in use in the county jails. 

When I speak with local police about individuals presenting them with forged documents they say that the ‘rule of thumb’ requires that an INS agent be able to take custody within an hour if police uncover evidence of  a violation of federal immigration laws. The nearest immigration office to these particular police agencies is at least two hours away. As a result, the police feel handcuffed in this area and turn a blind eye when citing or arresting illegal aliens and therefore concentrate on only the local charges. I’ll take a huge chance here and guess that this is also the case in cities where there is an INS office around the corner.
The rumblings of this earthquake have far ranging political and human justice implications. In my considered opinion there are a small number of illegal alien offenders hiding behind these political and justice issues and they are having an enormous effect on the law enforcement system. If I am mistaken, or if one of these United States has effectively addressed these issues at the Parole and Probation level, please contact me as I would like to publish your article.
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